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CURRENT TOPICS 


Road Casualties 

THE statistics of casualties on the roads are generally 
agreed to be so dreadful that their reduction must be one of 
the most urgent priorities among the tasks of a peace-time 
government. The ARCHBISHOP OF YORK, initiating the 
debate on this subject in the House of Lords on 21st November, 
said that every day sixteen were being killed and 100 seriously 
injured. His lordship was of the opinion that a good deal 
more than propaganda was required, and proposed among 
other things the improvement of the roads, the restoration 
of the driving test and the enforcement of the speed limit. 
LorD WALKDEN, for the Government, said that we must 
provide more playing fields and other opén spaces, under- 
ground parking places and more tube railways to relieve 
congestion on the roads in the middle of the city. The 
Government has authorised an expenditure of {£250,000 
for the purpose of a six months’ propaganda campaign. 
Lord Walkden also said that advice was being issued for 
stricter enforcement of the traffic laws. An important legal 
matter was raised by Viscount Cecit when he referred to 
the fact that no action lay against the Crown in respect of 
the negligence of their servants while driving motor vehicles 
in the course of their duty. He said that the Minister of 
War Transport’s statement that the Crown have undertaken 
to pay whatever could be recovered from a private owner 
meant that they paid anything that their law officers advised 
that they ought to pay, and he thought that the law should 
be changed. Lorp ELTON asked that there should be 
uniformity of penalties, and that there should be much more 
suspension of licences for reckless driving, and particularly 
for drunken driving. One hopeful feature of what a noble 
lord called an otherwise depressing debate, was the familiarity 
displayed on all sides with the recommendations of the Alness 
Committee’s report, and, in spite of differences of opinion 
on matters of detail, the apparent determination of 
both the Government and the Opposition to see its main 
recommendations carried out. 


Perverse Verdicts 

MR. JUSTICE CHARLES made an admirably forthright state- 
ment on 15th November at Exeter Assizes regarding the 
verdict of ‘‘ guilty of unlawful wounding ”’ returned by a jury 
in a case in which it was alleged that the accused had fired 
three shots from a revolver at a man with whom he saw his 
wife walking. The accused had said that he was firing from 
the hip and did not mean to kill the injured person. The 
learned judge observed in his summing-up that the injured 
person was “a dirty blackguard,” but said that while every 
ohe of us, being human, had sympathy with the accused, “‘ we 
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must not in this country come to the conclusion that because 
a man comes home from abroad, and finds his wife unfaithful, 
he can take on himself either to kill or to try to kill.” 
“A wronged husband,” added his lordship, “‘ has no right to 
do serious harm to the other man, however big a blackguard 
he may be, for if that were allowed, we should be entering on 
the law of the jungle.” After the jury had returned their 
verdict, which they reached in five minutes, Mr. Justice 
Charles said that it meant that in their view a man could 
shoot three bullets into another man and yet not hurt him 
grievously. That was their view, but it was not his. He said 
that the tendency of juries has been almost to say if a 
faithless wife or the man with whom she has been unfaithful 
is killed by the husband, ‘‘ Good riddance to bad rubbish.” 
They refused to convict of murder but only of manslaughter. 
“‘ The only thing you have not done,” said Charles, J., “‘ is to 
give this man a medal.” The tone and emphasis of this 
judicial protest is exactly what the situation demands. This 
sort of verdict is not an example of public opinion being in 
advance of legal standards, as was the case when merciful 
juries found the value of a stolen sheep to be ridiculously 
small in order to save prisoners from the gallows or transporta- 
tion. Mr. Justice Charles has put the truth of the matter 
in forcible language, which can be understood by the meanest 
intelligence. 


Evidence against Women named in Divorce Petitions 


ALTHOUGH Mr. Justice CHARLES’ outspoken comments from 
the Bench are as a rule well founded in fact, not 
all solicitors will agree with his remarks on 29th November 
at Bristol Assizes relating to allegations in divorce petitions 
against named women who did not appear at the hearing of 
the petitions. Such women, Charles, J., said, have to go to the 
expense and waste of time of coming to court if they want to 
deny the allegations. He continued: “It is not surprising that 
some of them do not bother, but the charity of people is such 
that, even when a woman has nothing to do with the case, 
she will be branded with a divorce all her life.’’ His lordship 
added that in one case solicitors had served a woman with a 
notice without a rag of evidence against her, and in such 
cases he would refuse every divorce. To the casual reader 
his lordship’s remarks seem to convey the impression that 
solicitors are in the habit of preferring serious charges against 
women without having sufficient material evidence to support 
their allegations. No doubt his lordship would be the first to 
repudiate the suggestion that his remarks were intended as a 
slur on the ‘‘ lower branch”’ of the legal profession and no 
doubt they were not so intend:d, but there is equally no 
doubt that that is the impression conveyed. The facts are 
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tht in a_ substantial number of divorce cases counsel settles 
the petitions and advises on evidence. The main concern of 
those advising petitioners in divorce cases is to secure that 
there should be sufficient evidence on which a decree may be 
pronounced. There may well be cases in which the evidence 
against the respondent is convincing, while as against the 
woman named it may be quite unsatisfactory (cf. Rutherford 
v. Richardson [1923] A.C. 1, where it was held that a 
confession was evidence against the person making it, but not 
against anyone else who was not present at the time). Cases 
are not always clear-cut, and the task of deciding whether 
there is a sufficient case against a named woman is hard 
enough for the court, let alone for the lawyer preparing the 
case. If in the opinion of the court there is no evidence against 
a named woman, it is submitted that it is impossible to lay 
down as a general rule that the confession in which she is 
named must be rejected and a decree refused. 


Guilty Possession 

SOLiciITors practising in the metropolitan police courts 
are familiar with the provisions of s. 24 of the Metropolitan 
Police Courts Act, 1839, which provides that every person 
brought before a metropolitan police court magistrate charged 
with having in his possession or conveying in any manner 
anything which may be reasonably suspected of being stolen 
or unlawfully obtained, and “ who shall not give an account 
to the satisfaction of such magistrate how he came by the 
same,’ will be guilty of a misdemeanour and be liable to a 
maximum penalty of £5 fine or two months’ imprisonment 
with or without hard labour. Similar provisions occur in 
the Larceny Act, ss. 14, 35, 65 and 66, in the Old Metal 
Dealers Act, 1861, s. 4, the Seamen’s Clothing Act, 1869, 
s. 5, and the Public Stores Act, 1875, s. 7. A Daily Mail 
reporter, pursuing his investigations in Birmingham, reported 
in the issue of his paper for 31st October, that lawyers are 
fighting a “ Gestapo ”’ clause in a Bill that Birmingham City 
Council is submitting to Parliament. He quoted lawyers as 
saying that powers sought by the council mean scrapping 
the traditional rule of English justice—that a person is 
innocent until proved guilty, and that the effect of the 
proposed clause is that if you have a parcel under your arm 
you may have to prove to any policeman who stops you that 
it really belongs to you. He also quoted Councillor J. F. R. 
Ritchie, solicitor and member of The Law Society, as saying 
that the new proposal was a “ dangerous change in the 
fundamental principle of British justice’’ and “ pure 
Gestapo.”” “ The Bill’ (added Councillor Ritchie) “ is being 
rushed through while many members of the council are still 
in the services and have little chance of studying it. I 
regard the clause as a most dangerous attempt to deprive the 
ordinary man and woman of their elementary rights in law.’ 
If the clause is in the usual form, it would appear to be 
incorrect to say that it requires the citizen to prove lawful 
possession to a policeman. It is true that the clause gives 
certain powers to the police, but the exercise of such power 
is inevitably followed by an inquiry in open court, and the 
police nearly always exercise it with the greatest care, 
conscious of the fact that their actions will be reviewed. 
It is wrong to say that the traditional rule that the accused 
is innocent until he is proved guilty is thereby scrapped. 
Not only are there other local Acts in which the clause 
exists, but there are many statutes, where, the facts lying 
peculiarly within the defendant’s knowledge, he is called upon 
to give an explanation. It is submitted that it will be found 
upon inquiry that in big cities especially, the police need these 
powers if they are to fulfil their functions satisfactorily. 


Discretion in Briefing Counsel 

A BARRISTER witness, in a recent action brought by a 
brother member of the Bar against a county clerk of the 
peace and the prosecuting solicitor to the county, asked in 
cross-examination whether the Bar could complain if a 
solicitor, uninfluenced by anyone else, ceased to brief a 
particular counsel, replied: ‘‘ A private solicitor is entirely 
free to drop a member of the Bar because he doesn’t like his 
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religion, politics, wife, or even the colour of his tie. A private 
solicitor is entirely free to give the whole of his briefs to his 
newly called and wholly inexperienced nephew if he pleases. 
But a county prosecuting solicitor who has a complete and 
absolute monopoly of prosecuting briefs and can make or 
break a member of the Bar on his sessions is not ethically 
entitled to take either of those courses.”” The hearing of the 
action was concluded before Mr. Justice LYNSKEY in the King’s 
Bench Division on 2nd November. The plaintiff claimed 
damages, alleging that the defendants, for purely personal 
motives, had decided that he should not be given any more 
instructions to appear as prosecuting counsel at the county 
sessions where the plaintiff was the leader of the Bar mess. 
There was also a claim for damages for slander, the effect 
of the words alleged to have been uttered being that the 
plaintiff was not as competent as he used to be. The 
prosecuting solicitor gave evidence that he had been asked : 
‘“‘ What will happen if the Bar Council take up this question 
of your not briefing F ’”’ (the plaintiff). He replied : “‘ What 
on earth has it to do with the Bar? I have a complete 
discretion whom I brief.’”’ He further stated that he did not 
like the plaintiff's style and demeanour in court. Mr. Justice 
Lynskey in giving judgment, said that in order that the 
plaintiff should succeed he would have to find that there was 
an agreement between the defendants to deprive him of the 
offer of briefs. On the facts his lordship could not draw such 
an inference. With regard to the slander, his lordship did not 
think the defendant had said any more than that the plaintiff 
was not perhaps so competent as he used to be. There was 
no intention on the solicitor’s part to suggest that the plaintiff 
was not competent to do the work of prosecuting counsel. 
Judgment was accordingly entered for the defendants, with 
costs. This case seems to show that an action lies for a 
conspiracy to damage a barrister by depriving him of briefs, 
but that it is difficult even to imagine circumstances 
under which that can happen, a solicitor’s discretion in 
briefing counsel being completely unfettered. As far as 
the defamation issue is concerned it is of interest to refer to 
Palmer v. Boyer (1594), Cro. Eliz. 342, and Bankes v. Allen 
(1616), 1 Roll. Abr. 54, which decide that it is defamatory 
to say of a barrister that he knows no law. If an American 
case is any guidance, it is not defamatory to say of him that 
he is not particularly prominent, or is of average ability 
(Thompson v. Matthiasen (1912), 135 New York Supp. 76). 
This seems sensible, but it is defamatory to say of a barrister 
that he will earn little or nothing at the Bar (Peard v. Jones 
(1635), Cro. Car. 382). 


Solicitor for Vendor and Purchaser 

In a case in the Chancery Division on 3rd December, 
EVERSHED, J., observed that it was unwise for a solicitor 
to act for both vendor and purchaser in the same conveyance. 
The action was one in which a plaintiff alleged that the con- 
veyance had been brought about by the undue influence and 
fraud of the defendant, and evidence was given of a conversa- 
tion that was alleged to have taken place in the presence 
of the solicitor on completion. The solicitor had taken 
his first instructions from the purchaser, and had then written 
to the vendor that having regard to the fact that they had 
been instructed by the purchaser, “‘ it may well be you would 
also wish to instruct us on your behalf, as this would, no 
doubt, save time and trouble, and would probably represent 
a saving in legal costs, but we wish to make it quite clear 
that we are not asking you to come to us—but shall be 
pleased to act in conjunction with any solicitors you may 
appoint to carry through the proposed transaction.” Quite 
apart from the question of the desirability or otherwise of a 
solicitor acting for both purchaser and vendor, The Law 
Society expressed the view early this year (ante, p. 63) that 
it is contrary to r. 1 of the Solicitors’ Practice Rules, 1936, 
for a solicitor to one party to a conveyancing transaction 
to write to the other party at the outset a letter containing 
an unsolicited offer to act for him. Last January’s issue 
of the Law Society's Gazette stated the Council’s view that 
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it was wrong to write such a letter, even if it were prefaced 
by an inquiry whether the person addressed intended to be 
separately represented or other similar words. The authori- 
ties, which the reader will find collected in a ‘ Current 
Topic’ in a previous issue of the SoLicitors’ JOURNAL 
(ante, p. 111) are strong to the effect that it is always 
undesirable for a solicitor to act for both parties on a 
conveyance, owing to the possibility of a conflict of interest 
arising between the parties. 


Recent Decisions 


In Associated Portland Cement Manufacturers, Ltd. v. Kerr 
(Inspector of Taxes), on 26th November (The Times, 
27th November), the Court of Appeal (the MASTER OF THE 
Rotts and MAcKINnNoN and Tucker, L.JJ.) held that, in 
computing profits for the purpose of assessment to income 
tax, a company was not entitled to deduct payments made to 
directors on their retirement in consideration of covenants by 
them not to enter into competition with the company, as the 
company were in effect buying off potential competitors and 
so increasing their assets. 


In Young v. Bristol Aeroplane Company, Ltd., on 29th 
November (The Times, 30th November), the House of Lords 
(LorD Stwon, Lorp RussELL OF KILLOWEN, LorD MACMILLAN, 
LorD PoRTER and LorD SimonDs) held, dismissing an appeal 
from the Court of Appeal (the MASTER OF THE ROLLS and 
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Scott, MACKINNON, LUXMOORE, GODDARD and bu Parca, 
L.JjJ.) on the construction of s. 29 (1) of the Workmen’s 
Compensation Act, 1925, that where a workman received 
compensation understanding that it was being paid under 
the Act and went on drawing his compensation after his 
solicitor had written to the respondents claiming compensation 
under the Act, or alternatively damages, he had deliberately 
and consciously chosen to claim compensation under the Act 
instead of proceeding independently of the Act, and therefore 
was bound by the exercise of his option. Their lordships held, 
however, disapproving Selwood v. Towneley Coal & Fireclay 
Company, Ltd. [1940] 1 K.B. 180, that the workman did not 
lose his alternative remedy at common law merely because 
he accepted payments under the Act, when the option was 
unknown to him. 


In Norman v. Simpson, on 30th November (The Times, 
3rd December), the Court of Appeal (Scott, Du PARrcg and 
Morton, L.JJ., pu PArcg, L.J., dissenting) held that where a 
lessee sub-let without the written consent of the lessor as pro- 
vided by his lease, but the lessor continued to receive rent from 
the lessee while knowing of the sub-letting and without 
commenting on the fact to the lessee, the premises were 
lawfully sub-let to the sub-tenant within s. 15 (3) of the 
Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, and the sub-tenant was therefore protected by 
the Act. Leave was given to appeal to the House of Lords. 


INCOME TAX ASSESSMENTS AND SOLICITORS 


GENERAL 


THE income tax law relating to the capitalisation of interest 
under mortgages has been clarified greatly by the House of 
Lords in Inland Revenue Commissioners v. Oswald (1945), 
89 Sot. J. 224, but, indirectly, it involves also a matter of 
practical importance to solicitors. The House of Lords in 
Oswald’s case held that the capitalisation of interest which 
has accrued on a loan and has been added to it does not 
amount to a payment of interest for income tax purposes. 
Such 
capitalisation of interest does not alter its character as 
interest and so, when the mortgage is paid off ultimately, 
such part of the moneys repaid as represent the capitalised 
interest falls then within the scope of r. 21 of the General 
Rules applicable to All Schedules contained in the Income Tax 
Act, 1918, and is chargeable with tax accordingly, since 
it is not payable out of profits or gains brought into charge. 
Tax must be deducted, therefore, when payment is made 
and the payer must account to the Revenue. 

The decision of the Court of Appeal in the earlier case of 
Inland Revenue Commissioners v. Lawrence Graham & Co. 
[1937] 2 K.B. 179 was overruled in Oswald’s case. In the 
former case, it will be remembered, the Crown had sought 
unsuccessfully to raise an assessment under General Rule 21 
on a firm of solicitors who acted for mortgagees on the ground 
that they had received taxable interest included in the 
purchase price on the sale of the mortgaged property. The 
mortgage was in a form commonly .used for mortgages of 
reversionary interests. There was a provision under which 
unpaid interest was added to the principal. The Court of 
Appeal held that the net interest after deduction of tax by 
the mortgagor had been added to the capital and accepted 
by the mortgagees in full satisfaction, and that the payment 
by the solicitors after completion of the sale of the reversionary 
interest of a sum representing accumulated interest was 
payment of a sum which had previously suffered tax, and the 
solicitors were under no obligation to make any further 
deduction. That view was held in Oswald’s case to be 
erroneous and so in similar circumstances now there is an 
obligation to deduct tax, and an assessment under r. 21 on 
solicitors would be competent. 


RULE 21. 


The responsibility for deducting and accounting for the 
tax is placed by r. 21 upon “ the person by or through whom ”’ 
the payment is made. On several occasions solicitors have 
been held to fill that role. The Finance Act, 1927, in s. 25, 
extended the application of r. 21 to copyright royalties 
payable to non-residents and it was held subsequently in 
Rye & Eyre v. Inland Revenue Commissioners {1935} A.C. 274, 
that the solicitors of the payer of such royalties were the 
persons through whom payment was made and, therefore, 
they were liable to assessment under the rule. 

The question arose again in Howells v. Inland Revenue 
Commissioners [1939] 2 K.B. 597. In this case the appellant 
was a solicitor. He had lent money to a builder, who was 
also a client of his, on the security of the builder’s property. 
The interest fell into arrear. The builder sold the property 
and the solicitor acted in the matter and, in due course, 
received the purchase-money in the capacity of solicitor. 
When the solicitor accounted to the builder he retained 
(inter alia) as mortgagee the interest in arrear, less tax. 
Ultimately, an assessment under r. 21 was raised on the 
solicitor in respect of the interest paid under deduction of 
tax otherwise than out of profits or gains brought into 
charge. During the appeal it was argued on his behalf that 
in retaining the arrears of interest he had acted as mortgagee 
and not as solicitor for the mortgagor and that the payment 
had been made by the latter without any intermediary to the 
solicitor-mortgagee who could not be said to be a person 
“through whom” payment had been made within the 
meaning of r. 21. It was held, however, that the solicitor 
was rightly assessed on the ground that he had received 
the money as the mortgagor’s solicitor and, when he appro- 
priated it to his own debt against the mortgagor as mortgagee, 
he was the person through whom the payment had been made 
to the mortgagee. 

From the above it will be seen that the application of r. 21 is 
not without importance to solicitors and should be acted upon 
strictly in completions where payment of capitalised interest is 
involved, and in other cases where it may apply. In conclusion, 
it may be mentioned that where r. 21 applies, the rate of tax 
deduction is the rate in force at the date of payment. 





Mr. Edward White, solicitor, of Lincoln, left £20,212, with 
net personalty £14,783. 


Mr. J. H. Wilman, solicitor, formerly of Batley, Yorks, left 
£19,190, with net personalty £19,141. 
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COMPANY LAW AND PRACTICE 


THE COHEN REPORT 


No doubt many people have from time to time felt a certain 
amount of suspicion about the way in which directors behave 
in regard to their companies. The behaviour of directors is 
considered by the report roughly under four heads: their 
dealings with the shares; their remuneration, including in 
that term pensions and remuneration for loss of office ; their 
borrowing money from their companies; and their voting 
rights on matters in which they are interested. 

With regard to share transactions by directors, the fear is 
that they may use information known only to them in their 
capacity as directors of the company in order to buy or to 
sell the shares at a particularly favourable moment, and the 
report states that it is clearly improper for them to do so. 

It is undoubtedly clear that at present it is perfectly lawful 
for directors so to act, as appears from Swinfen Eady, J.’s 
judgment in Percival v. Wright 1902) 2 Ch. 421. In that case 
the plaintiffs sought to set aside a purchase of shares by 
directors on the ground that the directors should have 
informed them of negotiations for a proposed sale of the 
undertaking. The learned judge did not uphold this view, but 
the interesting point for our present purpose is that counsel 
for the plaintiffs admitted in argument that the directors 
would not have been bound to disclose a large casual profit, 
the discovery of a new vein or the prospect of a good dividend. 
This case is concerned merely with the narrow case of a 
purchase by directors from other members of the company. 
The report, however, says that it is clearly improper for a 
director to act on his inside knowledge when buying from 
anyone or selling to anyone, and with this view I think most 
people will agree. 

Yo enable the law to hinder a director in so acting, if not 
altogether to prevent him, the report suggests that directors 
should be made to disclose all their transactions in the shares 
or debentures of their companies, and this requirement would 
be similar to that in operation in the U.S.A. The report, 
however, recognises that no legislation is likely te be entirely 
successful in suppressing improper transactions of this nature. 
It also points out that ‘‘ some directors who would not them- 
selves take advantage of inside information do not so clearly 
appreciate the impropriety of letting it be known to their 
friends that events as yet unknown to the shareholders have 
made the shares of the company an attractive purchase.”’ 

The report next deals with the remuneration of directors, 
and after pointing out with some asperity that payment of 
fees tax free was open to considerable objection, particularly 
if it was sur-tax free, it goes on to recommend that the pro- 
visions contained in s. 128 of the Companies Act, which 
contains the current provisions for letting it be known 
what remuneration directors are getting from a company, 
should be widened considerably. As my readers probably 
remember, all that s. 128 requires, when dealing with this 
particular point, is that the company’s accounts must contain 
particulars showing the total of the amount paid to the 
directors as remuneration for their services, inclusive of all 
fees, percentages or other emoluments paid to or receivable 
by them by or from the company or any subsidiary. The 
section goes on, however, to provide that it does not apply to 
a managing director and, in the case of any other director who 
holds any salaried employment or office in the company 
there is only required to be included in the particulars sums 
paid to him by way of director’s fees. Everybody can easily 
bring to mind companies where the aggregate of the directors’ 
fees, as such, appears ludicrously small, until it is realised that 
they are probably all getting other remuneration for working 
rather than directing, which does not have to be disclosed. 
The report points out that the practice is increasing of 
appointing employees of companies to be directors, and 
consequently this exception in the present section covers a 
great number of payments made to directors. Apparently, 
too, there was evidence that several companies, on the coming 
into operation of the Companies Act, 1929, made all their 
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VIII—DIRECTORS 


directors managing directors, thereby nullifying the effect of 
this particular provision. 

The report recommends that the accounts of a company 
should disclose the total amount paid by the company as 
remuneration to its directors for being directors, the amount 
paid by any subsidiary company to directors of the first 
company for being directors of the subsidiary company, and 
also the amounts paid by any other company to the directors 
of the first company for being directors of that other company 
where they are directors of that other company by virtue of 
the nomination of the first company. Further, in view of the 
opinion of the Committee that full disclosure of everything 
that directors get by way of remuneration is desirable, the 
report recommends that all other remuneration paid by such 
comipanies to directors should be disclosed. Provisions are 
suggested that there should be included in this remuneration 
amounts allowed in payment of expenses which were not 
actually incurred, the test to be whether or not such amounts 
or any part of them were assessed to income tax. If the 
suggestions were adopted, it is pointed out that s. 148, which 
allows members entitled to one-fourth of the aggregate number 
of votes to require to know the aggregate remuneration of 
directors, would be redundant. 

No doubt some of my readers may well think that the 
Committee, when dealing with the question of expense allow- 
ances, only touched on a serious problem which they might 
have gone into more fully. In these days rich directors of 
companies will be comparatively little concerned with getting 
larger directors’ fees and will obviously prefer to get good 
allowances for expenses on which no tax is paid. This can at 
present, of course, be done in nearly every case at the expense 
of the Government rather than at the expense of the share- 
holders, and so is probably more a tax question than a 
company question. It will, however, concern the members of 
companies more and more as the tide of E.P.T. recedes. 

The report next goes on to consider compensation to 
directors for loss of office and directors’ pensions. Some of 
the conclusions are merely concerned with machinery for fuller 
disclosure and are dealt with in the recommendations on the 
question of accounts, and I will refer to them when we reach 
those recommendations. It is, however, suggested where a 
company pays compensation to one of its directors in con- 
nection with his retirement from his office of director such a 
payment should always require the approval of the company 
in general meeting. The report expressly says that no such 
suggestion is put forward in the case of directors giving up 
other offices, such as that of managing director, who may 
reasonably expect compensation for having a service agree- 
ment broken. A director, as such, on the other hand, has the 
benefit of no such agreement and is not entitled as of right to 
any remuneration, but only to what the articles say he is to 
get, and the articles may be changed at any time without 
giving him a right to complain. With regard to s. 150, the 
Committee thought its provisions should be extended. That 
section deals with compensation to directors for loss of office 
or consideration in connection with the director's retirement 
from office in connection with the transfer of the whole or any 
part of the undertaking or property of the company, and at 
present provides that all such payments must be disclosed to 
and approved of by the company. The proposed extension 
would provide that disclosure and approval by those people 
who are concerned should also be required where a payment 
for loss of office is made in connection with the transfer of all 
or any shares in the company. The general principle would 
then be that where a purchaser of shares or assets agrees to 
pay a proportion of the total amount they are paying for their 
purchase to directors for loss of office, that proportion should 
be approved by those who are to receive the balance. 

With regard to directors voting at board meetings on 
matters in which they are interested, the report says that 
there is no prohibition of their so doing. Strictly speaking, 
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the rule is that “ no director of a company can, in the absence 
of any stipulation to the contrary, be allowed to be a partaker 
in any benefit whatever from any contract which requires the 
sanction of a board of which he is a member” (Imperial 
Mercantile Credit Association v. Coleman, L.R. 6 Ch., at Dp. 007); 
and the reason for this rule is that the company has a right to 
the entire services of their directors, that is, to the advice of 
every director in giving his opinion on matters before the 
board : 7bid. In practice, articles do most frequently contain 
a “stipulation to the contrary,’ and presumably when the 
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report says that a general prohibition on directors voting on 
matters in which they are interested is not practicable, it 
means a provision invalidating such a stipulation to the 
contrary. The Stock Exchange, however, will not grant leave 
to deal in the shares of a company whose articles do not 
prohibit an interested director from voting at board meetings. 
To conclude with two minor points, it is suggested that the 
aggregate amount of pensions to directors should be disclosed 
in the accounts, and, generally speaking, that directors should 
no longer be allowed to borrow money from their company. 


A CONVEYANCER’S DIARY 


MORTGAGES AND THE COURTS (EMERGENCY POWERS) ACT 


‘\ CORRESPONDENT has suggested that my remarks on the 
making of title by a mortgagee in the “Diary” of 
17th November, 1945, are inconsistent with what I wrote on 
the same subject in the “‘ Diary’ of 21st October, 1944. I 
regret any obscurity, and agree that the relations between 
the points made in those articles could have been more 
clearly expressed in the second of them. In that one I was 
concerned to explain the steps which ought to be taken, in 
cases where a conveyance has been made since the coming 
into force of the Courts (Emergency Powers) Act, 1939, to 
ensure that it can be shown on a subsequent sale that the 
mortgagee either conveyed the property with the leave of 
the court as required by the Act, or that he was entitled to 
convey without such leave owing to his having been in 
possession, or a receiver having been in possession, at the 
outbreak of war. For the purposes of that discussion I was 
assuming that a purchaser is entitled or bound to satisfy 
himself of one or other of those things. I believe that the 
general opinion of the profession is to this effect, as I had 
mentioned in my article of 21st October, 1944: there is much 
to be said in favour of that opinion. Here, however, we 
reach the point which I discussed in the earlier article. It is 
certainty arguable that the general opinion is, wrong and that 
a purchaser is not concerned to see that a sale by a mortgagee, 
if the mortgage was made after 1925 and if the sale was made 
under the statutory power conferred by the Law of Property 
Act or any enactment replaced thereby, is either made with 
the leave of the court under the Courts (Emergency Powers) 
Act or is outside that Act. This argument is based on the 
provisions of Law of Property Act, s. 104 (2), which, so far 
as material, are as follows: ‘“‘ Where a conveyance is made 
in exercise of the power of sale conferred by this Act, or any 
enactment replaced by this Act, the title of the purchaser 
shall not be impeachable on the ground—(c) where the 
mortgage is made after the commencement of this Act, that 
leave of the court, where so required, was not obtained.”’ 
On the face of it, this provision seems to relieve a purchaser 
from the obligation to take the steps with reference to the 
Courts (Emergency Powers) Act, that are generally thought 
necessary, and, if in a given case it would be helpful to rely 
on s. 104 (2) (c), one should certainly seek to do so. I had 
hoped that the point would have been taken by now in a 
reported case, but it has not, and I understand that the 
general practice still ignores it. The inference is that purchasers 
and mortgagees feel that they cannot safely and conveniently 
rely on Law of Property Act, s. 104 (2) (c). Whether they 
will eventually turn out to be justified in this feeling is, of 
course, quite another matter. Personally, I take the view 
that the question is one of real difficulty. The words of the 
Law of Property Act are so wide that they seem clearly to 
cover the case of sales affected by the Courts (Emergency 


Powers) Act; but, if so, much of the value of that 
Act, so far as it relates to mortgages, is gone. I hope 


the point will soon be tested; in the meantime, it will 
be prudent, as indicated in the “ Diary ” of 17th November, 
1945, for persons whose title depends on the validity of one 
of these sales to provide themselves with the evidence 
necessary to prove the validity of the sale. They will thus 
be protected if it should eventually be held that Law of 
Property Act, s. 104 (2) (c), does not affect such a case. It 


must also be remembered that that provision, whatever its 
effect, does not apply to all sales made by mortgagees ; the 
power of sale used must be the statutory power, and the 
mortgage must have been made after 1925. 


WAR DAMAGE VALUE PAYMENT AND 
ESTATE DUTY 
Since my recent note on the valuation for purposes of 


estate duty, of the right to receive a value payment under 
the War Damage Act at an unascertained future date, I have 
received one letter from a solicitor stating that he knows of 
cases in which this right has been treated as having no value 
at the date of death. I have not had any other correspondence 
on the subject. As the matter seems to be of substantial 
practical importance, may I repeat my request for informa- 
tion. I propose to publish it here, with all proper steps to 
prevent particular cases from being identifiable. 


THE BUILDING RESTRICTIONS (WAR-TIME 
CONTRAVENTIONS) BILL 
The text is now available of the Government's Building 
Restrictions (War-Time Contraventions) Bill. Very broadly, 
the effect of this Bill, if it is passed in its present form, will be 
to provide for the future user of land on which, during the 
period between the outbreak of war and the passing of the 
Bill, things have been done, or works have been carried out, 
in contravention of a “ building law ”’ or of “ planning control.” 
The definition section shows the scope of these provisions. 
Thus “‘ works ”’ is widely defined as “‘ any building, structure, 
excavation or other work on land’; “ planning control,” of 
course, means control imposed under the Town and Country 
Planning Act, 1932; and “ building law” comprises a list of 
enactments tm pari materia with the Public Health Acts, and 
including the Restriction of Ribbon Development Act, 1935. 
The Bill lays down that in computing the period of limitation 
for enforcing “ building laws” the period from the outbreak 
of war to the passing of the Bill is to be disregarded, and 
provides machinery under which there is to be a period of 
five years from the passing of the Bill during which adminis- 
trative decisions are to be made as to whether the contraven- 
tion is to be allowed to continue or not, and, if so, whether on 
any conditions. There seems no reason to quarrel with the 
Bill, so far as it goes. At the same time, I cannot help 
thinking that some indication ought to have been given in it 
as to what is expected of the court with reference to the future 
enforcement of restrictive covenants which may, like building 
laws and planning control, have been infringed during the 
war. I have heard of cases, and I do not think that they can 
be very rare, in which activities contravening restrictive 
covenants have necessarily had to occur on land during the 
war. Thus, one may have had a factory making munitions, 
or the direct or indirect ingredients of munitions, on premises 
where covenants preclude the carrying on of manufacture ; 
again, a private house may well have been used as a hospital, 
notwithstanding the presence of a covenant precluding user 
other than for purposes of private residence ; and it would be 
easy to multiply examples. During the war, the persons 
entitled to the benefit of the covenants may well not have 
liked to sue for an injunction ; moreover, in most of these 
cases the court might very well have refused an injunction, 
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or it might have granted one but suspended its operation. 
No doubt, in any case where a suspended injunction has been 
made, the covenantee is safe ; likewise he would presumably 
be safe if he has an agreement with the prospective defendant 
that the latter will not plead laches. But in most cases I 
imagine that that defence would be open. Further, one has 
not only to consider the direct effects of a sustained breach 
for five or six years as between the persons concerned with 
the covenants imposed on the piece of land where the breach 
occurs; the breach may itself be material to a contention 
that the character of the neighbourhood has so changed that 
it would not be equitable for the court to enforce the covenants 
imposed on other land in the neighbourhood, or to a claim for 
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discharge of the covenants under L.P.A., s. 84 (1). If matters 
are left like this, substantial injustice may be done to persons 
entitled to the benefit of covenants, and I suggest that a 
section ought to be added to the Bill to deal with such cases. 
The true solution, in my submission, would be that it should 
be enacted that in any action brought to enforce covenants 
restrictive of the user of land the defence of laches shall not be 
sufficiently established by proof only that the covenants sued 
upon have been infringed by user during a period occurring 
between 3rd September, 1939, and the passing of the Bill, nor 
shall the court deem it inequitable to enforce such covenants 
by reason only of a change in the character of the neighbourhood 
brought about by user between those dates. 


LANDLORD AND TENANT NOTEBOOK 


SUSPENSION OF RESTRICTIONS ON SUB-LETTING PARTS OF 


WHEN Mrs. Madden, subsequently the defendant in Thorn 
v. Madden [1925] Ch. 847, had taken an assignment of a 
sub-lease of a Chelsea house she, to quote her own pleading in 
that action, ‘‘ for the first time in her life, in order to meet 
rent, rates and outgoings . . . greatly in excess of any sum 
ever paid for like purpose by her . . . husband, and incurred 
through inability to secure a house at a less rent on transfer 
to London from Liverpool ... and in order to provide 
against income and loss through the said change and also her 
husband’s long illness . . . temporarily took and was taking 
friends and others as paying guests . . . never secured by 
private notifications and never by public announcement of 
the address ...”’ This was in answer to allegations that 
she had broken a covenant “ not to use or permit the dwelling- 
house and premises to be used for the purpose of any trade 
or business whatsoever . . . or otherwise than as a private 
dwelling-house or professional residence only ’’ ; but Tomlin, 
J., while sympathising, held on the facts (at one time there 
had been six or seven “ p.g.’s ’’) that she was ef set purpose 
occupying a house which she was aware was beyond her means 
and that both as regards business and as regards user otherwise 
than as a private dwelling-house the plaintiff was entitled 
to an injunction. 

Anyone who finds himself in such a position as described 
above now, i.e., since 16th November, 1945, should ascertain 
whether the local housing authority has established a register 
for the purposes of Defence Regulation 68cB and, if so, inform 
them of his willingness to make living accommodation 
available, in his dwelling, for tenants or lodgers, and of the 
terms on which he is willing to make it available. 

Thereupon the authority, if satisfied that the accom- 
modation is or will be available and if they approve the terms, 
enter the accommodation on their register and also the 
conditions as to the number of persons to occupy the accom- 
modation and the use of furniture or other facilities as they 
may think requisite, “‘ provided that the authority shall 
not be required to register any accommodation, and may 
cancel the registration of any accommodation, if it appears to 
them that it would be likely to be made available for occupa- 
tion as aforesaid without being registered under this 
regulation.” 

Registration is to be cancelled on the application of the 
person for the time being entitled, subject to the rights of 
tenant or lodger, to occupy the dwelling ; also any registered 
terms or conditions may be varied on any such application. 

The above represents the provisions of the first three 
paragraphs of the regulation, about which I will say more 
later; but it is para. 4 which would make Mrs. Madden a 
public benefactress instead of an infringer of covenants. 
“While accommodation is registered for the purposes of this 
regulation, it shall be lawful, notwithstanding any provision 
to the contrary in any lease or tenancy or in any covenant, 
contract or undertaking relating to the use to be made of any 
land, and notwithstanding any restriction imposed by or 
under any enactment, for the accommodation to be made 
available for occupation, and to be occupied, as aforesaid, 
in accordance with the registered terms and conditions.’’ While 
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para. 6 excludes the letting of such accommodation from 
the operation of the Rent and Mortgage Interest Restrictions 
Acts, 1920 to 1939, and expressly provides that no regard 
shall be had to such letting in determining standard rent. 
While the object of this enactment is well known and clear, 
the extent of the modification of-rights it brings about is not 
too well defined. The operative words of the important 
(that is, from the point of view of this ‘‘ Notebook ”’) para. 4 


are the impersonal “‘it shall be lawful . . . for the accommoda- 
tion to be made available for occupation.’”” A number of 
questions suggest themselves. One is, does ‘“ making 


available ”’ cover the effecting of physical structural alterations 
to demised premises ? Going back to the opening paragraphs, 
the first authorises an application by anyone who has living 
accommodation which he is willing to make available. This 
does not necessarily imply that structural alterations will be 
made: a householder may have rooms which he does not use 
or can do without, and can be said to make these available if 
he lets them. But the second paragraph, providing for 
registration, contains alternatives. ‘‘. .. the local housing 
authority shall, if they are satisfied that the accommodation 
is, or will be rendered, suitable for occupation as aforesaid 
: Unless the “rendered suitable’ covers structural 
alterations, it is difficult to see why it was put in. 

But this may be questioned in the light of the opening word 
of para. 4: ‘‘ While accommodation is registered . . . it 
shall be lawful...” Suppose that a tenant may effect 
alterations and does so, is he, in the event of registration 
being cancelled, absolved from liability to deliver up the 
premises as they were? The suspicion that he is not so 
absolved is heightened when one comes to consider the 
description of kind of covenant, contract or undertaking 
concerned, which is: “relating to the use to be made of any 
land ”’ (the words which follow, “ and notwithstanding any 
restriction imposed by or under any enactment,” would 
exclude the operation of town-planning zoning schemes). 
The difficulty is this: “ use,” if the regulation is to have the 
desired effect, must be liberally enough interpreted to include 
“ sub-let ’’ and “ part with the possession of ” and any other 
act provided against by a covenant against alienation ; this 
being so, will “ use ’’ not extend to the making of alterations 
designed to promote the main object and the rendering suitable 
of what was not suitable ? 

It is, of course, true that the tenant who proposes to sub-let, 
notwithstanding covenants to the contrary, is unlikely to 
take steps to have the registration cancelled ; but while the 
original application must emanate from him, and his landlord 
cannot ask for “ cancellation,” it would seem that the authority 
is bound to consider the attitude of the covenantee and any 
modification which that attitude may undergo. Doubtless, 
the object of the proviso to para. 2, which I have set out, is 
to ensure that tenants do not acquire immunity from the 
restrictions of the Increase of Rent, etc., Acts, which would 
affect both the amount of rent they could obtain and the 
right to recover possession, merely because of rights possessed 
by their landlords which the latter might be willing to waive ; 
but I cannot help foreseeing that difficulties may arise when a 
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tenant who has registered willingness and altered premises 
and sub-let finds that his landlord has told the local housing 
authority that he is not willing to consent to sub-letting. 
Also, authorities may look forward to being confronted with nice 
problems of the effect of alleged acquiescence by covenantees. 

It will be noted that authorities are given a pretty free hand 
in the matter of approving terms, and, presumably, the 
idea is that they may have regard to the extent of the shortage 
in the particular area. I suggest that they are not bound to 
approve terms which would enable a tenant to profiteer, but, 


TO-DAY AND 


December 3.—-On the 3rd December, 1771, the Gray’s Inn 
benchers, having been informed that the Society had_ been 
assessed for rates for paving, cleansing and lighting the public 
thoroughfares of Westminster, ordered that if any demand for 
payment were made, its solicitor should lodge an appeal. (In the 
following year the same question arose in relation to the poor 
rate, and in 1774 a case came before Lord Mansfield and was 
decided in favour of the Society. In 1830 the matter was raised 
in the King’s Bench and was decided in the same way.) On the 
same day it was ordered that ‘‘ the Nisi Prius Office be repaired, 
painted and whitewashed ”’ and that “‘ new gates be made for the 
entrance into Fulwood’s Rents.”’ 

December 4.—In 1831, John Bishop and Thomas Williams, 
the English Burke and Hare, were condemned to death. They 
had been caught when they had offered the body of an unknown 
boy for sale at the King’s College dissecting-room. On Sunday, 
the 4th December, the eve of their execution, they attended 
chapel in Newgate Gaol. Afterwards the ordinary and the 
under-sheriffs went to their cell. There Bishop made a contession : 
‘I, John Bishop, do hereby declare and confess that the boy 
supposed to be the Italian boy was a Lincolnshire boy.’’ He said 
they had drugged him with rum and laudanum and hung him 
head downwards in a well. At first he struggled. ‘“ We waited till 
these symptoms were passed and then went indoors and after- 
wards I think we went out and walked down Shoreditch to 
occupy the time ; and in three-quarters of an hour we returned 
and took him out of the well by pulling him by the cord attached 
to his feet We carried the boy into the wash-house, laid him 
on the floor and covered him over with.a bag.”’ 


December 5.—As Sir Andrew Slanning was leaving Drury 
Lane Theatre with an orange girl he had picked up there, 
Mr. John Cowland jocularly put his arm round her neck. Slanning 
bade him desist, saying she was his wife, but Cowland gave him 
the lie and swords were drawn. Friends effected an apparent 
reconciliation and they went to the Rose Tavern, but as they 
were going upstairs Cowland drew his sword and wounded 
Slanning fatally. He was tried at the Old Bailey for murder on 
the 5th December, 1700, convicted and hanged. 

December 6.— On the 6th December, 1779, there were hanged 
at Tyburn John Staples, for extorting money from Thomas 
Crosby by threatening to charge him with a crime, Thomas 
Fitzpatrick, for stealing money, and John Taylor, for stealing a 
letter with a bill of exchange for £30. 

December 7. 
the Gordon riots of 


In 1787, Lord George Gordon, the instigator gf 
1780, was convicted of criminal libel, but 
before sentence passed he escaped to Holland. The 
authorities there sent him back to Harwich, and on the 7th 
December he was arrested at Birmingham on a warrant of 
Buller, J. There he had been living with the Jewish community, 
having become a convert and assumed their dress and manners, 
growing a beard of extraordinary length. At first he made some 
scruple to travel on the Sabbath. In January, 1788, he was 
condemned to five years’ imprisonment. 


Was 


December 8.—The area of Gray’s Inn Square was formerly 
divided into Coney Court on the north and Chapel Court on the 
south. Though in the seventeenth century the intervening 
buildings were demolished the two halves retained their identity 
until about 1726, after which the whole became known as Coney 
Court, until the new name was adopted in 1793. At the time 
of its destruction in the bombing, No. 2 was a special ‘‘ bench 
chamber ”’ for a resident bencher. This had been so since 1737, 


Mr. Justice BirkeTr has been elected Master of the Curriers 
Company. In his absence at Nuremberg Mr. J. TopHam Brown 
will act as Deputy-Master. The Upper Warden is Mr. BERNARD 
Denny, and Mr. G. Russetyt Vick, K:C., Renter Warden. 
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on the other hand, need not disapprove terms which give him 
more than the apportioned standard rent would amount to. 
One more problem is this : what is the effect, as being between 
mesne tenant and sub-tenant, of departure from the registered 
terms ? The immunity of the former from proceedings at 
the instance of head landlord clearly ceases; but does the 
regulation import terms into the sub-tenancy? It seems 
doubtful whether a sub-tenant who has, knowingly or in 
ignorance, agreed to pay a higher rent than that registered 
has any remedy against his immediate landlord. 


YESTERDAY 


when an order had been made laying down terms of tenure 
requiring continuous residence for a certain period each year. 
Other bench chambers were held under the terms of an order of 
1740, terminating the tenure if the holder did not attend two 
terms in cach year and two pensions in each term. On the 
Sth December, 1789, the steward was ordered to write to ail 
holders of bench chambers who had not fulfilled their obligations 
under this order requiring them to show cause why it should not 
be put into execution but offering them, in order of seniority, the 
occupancy of No. 2 Coney Court on the terms of the 1737 order. 


formerly Lord Chancellor 
December, 


December 9.—Sir Joseph Napier, 
of Ireland, died at St. Leonard’s-on-Sea on the 9th 
1882 
TENDENCY TO ACQUIT1 
In a recent case at the Devon Assizes, when a naval officer 
was found not guilty of shooting a sergeant with intent to murder, 
Charles, J., observed that “ the tendency of juries recently, if a 
faithless woman or a man with whom she has been unfaithful 
is killed, has almost been to say ‘ Good riddance to bad rubbish ’ 
and refuse to convict of murder but only of manslaughter.”’ 
Doubtless that tendency will diminish in time as the war recedes. 
During the last war juries were sometimes like-minded. Certainly 
in the famous case of Lieutenant Malcolm, tried at the Old Bailey 
for murder in 1917, both the jury and the general public were 
gratified that grounds could be found for a verdict of acquittal. 
The accused, a partner in a prosperous City of London firm, 
had been married barely two months before the declaration of 
war. Having joined the army within three days of the outbreak, 
he was sent abroad. In his absence his wife made the acquaint 
ance of a shady young foreign adventurer who passed as a 
Russian nobleman under the name of Count de Borch. Malcolm, 
returning unexpectedly on leave and objecting to the apparent 
intimacy between his wife and the stranger, knocked him down 
and exacted promises from both that they would meet no more. 
Before leaving England, he sent de Borch two challenges to fight 
a duel but received no answer. As soon as he was gone the 
association recommenced and Mrs. Malcolm wrote begging her 
husband to let her go and live with the Count. The answer 
was a threat to thrash him until he was maimed for life. 
De Borch bought a revolver in case, he said, Malcolm attacked 
him. Soon the husband returned to England, found that the 
man was suspected by the police, traced him to his obscure 
lodgings, entered his room with a horsewhip and, after a struggle 
which lasted some time, shot him, 

SYMPATHY ALL ROUND 

The jury at the inquest found a verdict of “‘ justifiable homicide 
in self-defence.’’ This did not save Malcolm from being committed 
for trial, though the magistrate openly expressed regret. When 
the case came on, Sir Richard Muir, prosecuting, remarked that 
it was hard not to give the story a colour favourable to the 
accused, and even said that one must be less than human not to 
sympathise with him. The defence, in the skilful hands of the 
future Viscount Simon, relied on defence, for de Borch’s 
revolver had been found lying in a half-open drawer. His 
masterly conduct of the case created an impression which was 
not effaced by an adverse summing-up from McCardie, J. The 
jury took only twenty minutes to acquit the accused not only of 
murder but also of manslaughter. The verdict was greeted by 
a burst of applause which lasted several minutes, while in the 
street outside a huge crowd gave three cheers. 


self 


\ delegation of nine Italian lawyers has arrived in London to 
study British legal methods, and particularly electoral law 
and procedure, in view of the possibility of an electoral system 
similar to Britain’s being introduced into Italy. 





ememmeen irre 





a one Oo oo 


¢ 
1 

















. ——. <<. 


— - 


ht 
1€ 
er 
er 


od 
he 


rle 


de 
ed 
en 
at 
he 
to 
he 
h’s 
lis 
yas 
‘he 
ol 
by 
the 


aw 
em 





sneaseene 





-December 8,. 1945 THE 


COUNTY COURT LETTER 
The Definition of Sub-letting 


In Bulgin vy. Howden, at Ross-on-Wye County Court, the 
claim was for possession of The Oaks, Bridstow, on the ground 
that the plaintiff required the house for his own occupation, and 
that the defendant had broken a term of her tenancy by sub- 
letting. A portion of the house was offered as alternative 
accommodation, viz., one bedroom, one sitting-room and use of 
kitchen. The case for the plaintiff was that he bought the house 
in March, 1945, and was at present living ina hotel. His furniture 
had been in store for four years. The alleged sub-tenant, giving 
evidence for the plaintiff on subpoena, stated that he had lived at 
The Oaks since July, 1944. His wife was a friend of the defendant, 
and the house was not divided between them. He and his wife 
had provided one bed, one wardrobe and their own bedclothes. 
In other respects the house was furnished by the defendant, who 
had her meals with him and his wife. He regarded himself as a 
lodger, not as a sub-tenant, and he paid 30s. a week, besides 
contributing to the cost of telephone, electric light, and coal. 
The defendant’s case was that she had never sub-let any part of 
the house, and the alternative accommodation was inadequate. 
His Honour Judge Roope Reeve, K.C., upheld the latter conten- 
tion, and he held also that there had been no breach of the 
tenancy agreement. Judgment was given for the defendant, 
with costs on Scale B. 


Trespass by Horses 


In Inglis v. Higgins, at Hereford County Court, the claim 
was for {20 as damages for trespass by horses, and an injunction. 
The plaintiff's case was that the trespass was originally continuous. 
Since the issue of the summons, however, the trespass had ceased. 
The claim for an injunction was therefore abandoned. On the 
nights of 30th January, 17th February, Ist and 4th March, six 
heavy cart horses broke through from neighbouring land (the 
track being let to the defendant) on to the plaintiff’s grounds 
and garden. The latter had been extensively planted. Damage 
was caused to the fences, one having to be repaired, and the other 
entirely renewed. The garden produce and lawn were also 
damaged. The defendant did not appear. His Honour Judge 
Roope Reeve, K.C., gave judgment for the plaintiff for £20 and 
costs. - 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 


Service Tenancies 

Q. A client has certain service tenancies and, to take one 
case, a gardener and his wife and children occupy a cottage until 
1942, the gardener receiving wages and the use of the cottage. 
Then he is called up and asks to be allowed to continue to remain 
in the cottage. ‘This is granted. Then he offers to pay 10s. a 
week towards the cost of the cottage, water rate, and use of 
garden, timber, etc. This is accepted. Later on, his wife does 
part-time work in the employer’s house and the boy collects and 
delivers papers. Later on, the gardener is discharged from the 
Forces and takes fresh local employment, but occasionally does 
work at special request in employer’s garden. Is the cottage 
rent restricted or a service tenancy ? The employer continues to 
pay Sched. A and rates. 

A. It is necessary to distinguish between a tenancy and a 
service occupation which does not constitute a tenancy. In the 
case cited the occupation appears to have been a pure service 
occupation, the right to which would end with the termination 
of the service. In our view the occupation was converted into a 
tenancy to which the Rent Restriction Acts would apply when 
the new arrangement was made. If the landlord wants possession 
for someone in his whole-time employment he ought to be able, 
in the present writer’s opinion, after giving due notice to 
terminate the tenancy, to obtain an order for possession under 
para. (g) (b) of Sched. I to the Act of 1930, if the judge considers it 
reasonable to make such an order (first paragraph of the schedule). 
Unfortunately, however, the Court of Appeal have taken the view 
that the words ‘in consequence of that employment ’’ only 
apply when the tenant was actually in the employment (or about 
to enter it) when the house was let to him (Read v. Gordon [1941 
1 K.B. 495). Our subscriber must therefore be advised that he is 
not likely to recover possession, unless he can offer alternative 
accommodation. 
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NOTES OF CASES 
COURT OF APPEAL 
Barratt 7. Gough-Thomas 
Lord Greene, M.R., du Parcq and Morton, L. J J 
19th October, 1945 
Solicitor-—Lien—M ortgagor indebted to solicitor for costs—Mortgage 
deeds in hands of solicitor as a personal representative of mort 
gagee—Mortgagor seeks to vedeem—Whetheyr solicitor entitled to 
lien on deeds—Procedure for establishing lien. 

Appeal from a decision of Vaisey, J. (ante, p. +12). 

In 1919 the plaintiff purchased a farm at Owestry. By a 
mortgage, dated the 11th December, 1919, he mortgaged the 
property to R to secure £5,000. G, the first defendant, a solicitor, 
acted for the plaintiff on the purchase and for the plaintiff and 
R on the mortgage. The conveyance was handed to G on behalf 
of the plaintiff as purchaser and, subsequently, retained by G, 
with the other title deeds, on behalf of R, the mortgagee. The 
deeds had since remained in the physical possession of G. KR died 
in 1942, and his will was proved by G and the three other 
defendants as executors. The plaintiff brought this redemption 
action against the defendants as personal representatives of R. 
The right to redeem was not disputed. The question was whether 
G was entitled to a lien on the deeds for costs and other 
moneys owing to him by the plaintiff, being debts which were 
in part disputed. Vaisey, J., held that on redemption the 
defendants were bound to hand over the deeds to the plaintiff 
and G was not entitled to any lien on the deeds. G appealed. 

LorD GREENE, M.R., said that it was clear that G could not 
have refused to hand over the deeds to R, the mortgagee, if R 
had demanded them. His claim to a lien, were it good or bad as 
against the plaintiff, could in no way affect his obligation, as 
solicitor to the mortgagee, to hand over to the mortgagee the 
deeds to which the mortgagee was quite clearly entitled. The 
position which G was taking up was prejudicial to the mortgagee’s 
estate of which he was executor, because it was holding up moneys 
owing to the estate, pending the settlement of a dispute with 
which the estate had no concern. The plaintiff issued an ordinary 
summons for redemption. It was considered that the convenient 
course would be to have the question whether G’s claims to a lien 
was valid decided in those proceedings. If the issue was to be 
raised in these proceedings, the proper way to raise it was by a 
separate ordinary summons. If G had taken out the summons, 
he would have had to make his co-executors respondents and 
there would have been an immediate severance, which was what 
should have taken place. The notice of appeal asked for a 
declaration that G was entitled to a lien on the deeds, and that 
on redemption he would be entitled to retain the deeds until 
his claim for costs was paid. The notice of appeal was not served 
on G’s three co-executors. The order asked,for, if it were obtained, 
would be prejudicial to the estate, for it would enable the whole 
redemption proceedings to be held up until G’s claim for a lien 
for an unascertained amount was finally ascertained and settled. 
G was putting himself in an impossible position, as at the same 
time he was acting as solicitor for his co-executors and was setting 
up, without their having independent advice, a claim prejudicial 
to their rights as executors and prejudicial to the estate. If 
ever there were a case in which the parties ought to sever, this 
was the case. If G had not been an executor, the executors 
could have insisted on having the deeds handed over. Supposing 
his three co-executors should ask him to hand the deeds over 
to the plaintiff and he refused, it might be that they could, if 
independently advised, apply in the administration of the estate 
for an order on him to concur in handing over the deeds. ‘This 
application was misconceived and premature. The order asked 
for was purporting to declare rights which were to be effective 
on some future occasion, in circumstances which might neve1 
materialise. It might be that the solicitor never would have an 
opportunity of asserting this lien when the time for asserting 
it arose, because by that time he might have been subject to an 
order of the court to hand over the deeds to his co-executors or 
to concur in handing them over. The court should not deal 
with the question at this stage. Vaisey, J., ought to have 
refused the application. ‘The appeal must be dismissed. 


pu Parco and Morton, L.JJ., agreed in dismissing the 
appeal. 
CouUNSEI Roxburgh, W.C., and Donald Cohen; Neville 


Gray, K.C., and Montgomery White. 
Soticitors: Rooke & Sons, for W. Gough-Thomas, Ellesmere ; 
Field, Roscoe & Co., for Batten & Whitsed, Peterborough. 


Reported by Miss B. A. BrcKNELL, Barrister-at-Law.) 
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CHANCERY DIVISION 
In ve Pitt; Mendel v. Attorney-General 
Vaisey, J. 19th June, 1945 
Revenue—Death duties—Retired officer does voluntary liaison work 
for Home Guard—Killed in motor accident while on duty— 

‘Injuries caused by operations of war ’’—Meaning—Finance 

Act, 1941 (4 & 5 Geo. 6, c. 30), s. 46. 

Adjourned summons. 

The deceased was a retired brigadier-general and joined the 
Home Guard on its formation. He retired on reaching the 
prescribed age in 1942, but continued to give public service by 
acting as liaison officer between the authorities of the Territorial 
Army and the Home Guard in Kent. He was unpaid and did 
not wear uniform. On the 11th December, 1942, he had an 
interview with the president of the Kent Territorial Army 
and Air Force Association, and then drove to visit the officer in 
charge of the Home Guard at Tonbridge, carrying a communica- 
tion from the one authority to the other. His car came into 
collision with a military car driven by an officer, and he died 
the next day as a result of the injuries he had then received. 
The military car was being driven to have new tyres fitted. 
The accident was caused by a tyre bursting and was not due 
to the negligence of either driver. This summons raised the 
question whether the deceased’s estate was entitled to the benefit 
of the relief from death duties extended by s. 46 of the Finance 
Act, 1941, to cases where the death results from “ injuries 
caused by operations of war.” 

VaIsEY, J., said that he found it impossible to accept the 
submission that “‘ operations of war ”’ included everything done 
by a military man in the course of his duties during the time of 
war and within the area of war. Such a definition seemed to 
him to be too wide and not consonant with the ordinary meaning 
of ordinary English words. He suggested that “‘ the operations 
of war’’ connoted the idea of actual or intended or impending 
belligerency, that the expression involved the conception of 
hostilities present or impending and that a vast number of acts 


remotely connected with hostilities lay far outside the area 
which could be reasonably supposed to be covered by the 
expression. This was largely a matter of common sense. In 


his judgment there was nothing in the collision of those cars 
which could by any reasonable extension of the meaning be 
regarded as an “ operation of war.’’ It was for him to say 
whether there was here an operation of war to bring the matter 
within the section and he felt bound to decide that question 
in the negative. 

CounsEL: A. G. N. Cross ; 

Soxicitors : Gregory, Rowcliffe & Co. ; 
Revenue. 


J. H. Stamp. 
The Solicitor of Inland 


{Reported by Miss B. A. BickneLt, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Nugent-Head v. Jacob (Inspector of Taxes) 
Macnaghten, J. 5th November, 1945 
Revenue—Income tax—Wife’s foreign possessions—Husband on 
service abroad—A ssessment of income on wife—V alidity—Income 

Tax Act, 1918 (8 & 9 Geo. 5, c. 40), All Schedules Rules, r. 16. 

Case stated by the Commissioners for the Special Purposes of 
the Income Tax Acts who dismissed the taxpayer’s appeal against 
an assessment made on her to income tax under Case V of 
Sched. D to the Income Tax Act, 1918, for the year 1942-43 in 
respect of income from certain foreign possessions. 

The facts were as follows: The taxpayer and her husband 
were married in 1933 and she had at all material times been 
ordinarily resident in the United Kingdom. The husband 
joined the Army in 1939 and, until November, 1941, was stationed 
at various places in this country. His wife continued to live in 
London, but frequently stayed at hotels near where her husband 
was stationed; and they spent all his leaves together. In 
November, 1941, he went abroad on active service, the wife 
remaining in the marital home in London, which contained his 
personal effects and was at all times available to him whenever 
he should be able to return to it. The marriage was and 
remained at all times a happy one. The Crown admitted that 
the taxpayer was living with her husband within the meaning 
of proviso (1) to r. 16 of the General Rules applicable to All 
Schedules to the Income Tax Act, 1918. The wife was entitled 
in her own right to a life interest in certain income arising under 
dispositions governed by American law. By s. 9 of the Finance 
Act, 1940, that income was chargeable to income tax in the full 
amount thereof arising in the year preceding the year of assess- 
ment whether or not remitted to this country, and the husband 
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admitted liability to be assessed himself in respect of the whole 
of the income thus arising to his wife in the year 1941-42, although 


only a part of it was in fact remitted to this country. By the 
proviso to r. 16: “‘ (1) The profits of a married woman living 
with her husband shall be .. . assessed in his name. (2) A 
married woman living in the United Kingdom separate from her 
husband, whether the husband be temporarily absent from her 
or from the United Kingdom or otherwise, who receives any . 
remittance from property out of the United Kingdom, shall be 
assessed . . . aS a feme sole if entitled thereto in her own right.” 
It was contended for the taxpayer that, on the facts proved, the 
income in question should be deemed to be her husband’s under 
para. (1) of that proviso and assessed on him accordingly. It 
was contended for the Crown that that part of the income in 
question arising to the taxpayer which was remitted to this 
country should be assessed on her and not on her husband. The 
Special Commissioners upheld the assessment and the taxpayer 
appealed. (Cur. adv. vult.) 

MACNAGHTEN, J., read a judgment in which he said that the 
case illustrated the urgent need for the simplification and 
clarification of the law relating to income tax which the present 
Chancellor of the Exchequer and his predecessors had all 
recognised. Rule 16 itself was simple: A married woman with 
an income of her own was to be assessed like any spinster. It 
was the provisos which caused the difficulty. The expressions 
used in both were ambiguous. The Crown maintained throughout 
that, although the taxpayer and her husband were in fact living 
far apart, she was nevertheless during the time of their separation 
“living with her husband ”’ within the meaning of para. (1) of 
the proviso. The taxpayer, accepting that, maintained that it 
followed that her income must be deemed to be her husband’s 
and be assessed in his name. The Crown replied that she was 
also ‘‘ living separate from her husband ”’ within the meaning of 
para. (2). The argument of the Crown which led to the curious 
conclusion that this wife taxpayer was living with her husband 
and at the same time living separate from him depended on a 
contention that para. (2) qualified para. (1). But para. (2) was 
not expressed to be a qualification of para. (1). On the contrary, 
para. (2) purported to deal with a case different from that 
in para. (1), and he (his lordship) saw no sufficient reason for 
construing the one as qualifying the other. The appeal would 
be allowed. 

CouNSEL: Grant, K.C., and Donovan, K.C.; The Solicitor- 
General (Sir Frank Soskice, K.C.) and Hills for the Crown. 

SoLicirors: Gordon, Dadds & Co.; Solicitor of Inland 
Revenue. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 
COURT OF CRIMINAL APPEAL 
R. v. Sellars 

Wrottesley, Stable and Lynskey, JJ. 22nd October, 1945 
Emergency legislation—Rationed goods—Clothing acquired without 

survendey of coupdéns—Burden of proof—Consumer Rationing 

(Consolidation) Order, 1944 (S.R. & O., 1944, No. 800), art. 4. 

Appeal from conviction. 

Certain clothing having been stolen from premises during a 
week-end, the police on the following Tuesday found in the 
flat of one Ada Breen a great deal of clothing. At another flat 
in the same building they interviewed the appellant about the 
clothing. The appellant then produced clothing which she said 
that she had obtained for her children from one Margaret Breen 
who, she further said, had assured her that the clothing was 
“straight ’’ and could be bought by the appellant for her 
children. The appellant had taken a quantity of the clothing 
from which, she said, she had not yet had time to pick what she 
required. The appellant was charged with contravening the 
Consumer Rationing (Consolidation) Order, 1944, Pt. I, arts. 3 
and 4, convicted and bound over for three years. She now 
appealed. By art. 4 of that order: ‘‘ A person shall not acquire 
rationed goods from any person without surrendering the 
appropriate number of coupons in respect thereof: provided 
that it shall be a defence to a person charged with contravening 
this provision to prove that the supply to him of those goods 
without the surrender of ,coupons was not prohibited under the 
provisions of this order.” 

WROTTESLEY, J., deliv ering the judgment of the court, referred 
to the definition of “ trader” in art. 56 as “a person carrying 
on in the United Kingdom the business of supplying any rationed 
goods, whether or not he carries out any process in the manu- 
facture of them, or a business in the course of which he uses 
rationed goods in the production of goods which are not rationed 
goods,”’ and said that the effect of art. 4 was clearly that a person 
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who did acquire rationed goods, if charged with an offence under 
the order, must, in order to be found not guilty, prove that the 
supply was not prohibited by the order. The burden of proof 
was placed on the person accused. That onus was, however, 
discharged by proving a set of facts which on examination was 
found not to be prohibited by any provision in the order. It 
might well be that the appellant could not do that without 
establishing that the sale was by a person who was not a trader ; 
but the court was not concerned with that in view of the faults 
in the summing up to be referred to. That the onus was discharged 
as above stated was contested by the prosecution, but the court 
held the view strongly that the proper approach to the question 
was as stated, namely, to prove a set of facts, and then to show, 
if possible, that that set of facts was not prohibited. The 
Common Serjeant, in summing up, said that art. 4 contained 
an absolute prohibition of acquiring rationed goods from any 
person without surrendering the appropriate number of coupons 
unless the order in some part of it stated that coupons were not 
necessary. That was not the effect of art. 4, as counsel for the 
prosecution had conceded. The Common Serjeant had directed 
the jury that they had no choice in the matter, whereas he should 
have placed before them the facts alleged, with the necessary 
guidance as to what facts would constitute the appellant guilty 
and what not guilty. The jury not having received that assistance, 
the conviction must be quashed. 

CouNSEL: Miss Stephenson ; Sebag Shaw. 

SoLicitors: The Registrar of the Court of Criminal Appeal ; 
Solicitor to the Metropolitan Police. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


REVIEW 


Medical Jurisprudence and Toxicology. By JOHN GLAIstER, 
J.P., D.Sc., M.D., F.R.S. (Edin.). Eighth Edition. 1945. 
Edinburgh: E. & S. Livingstone, Ltd. 30s. net. 

““Glaister on Medical Jurisprudence ”’ first appeared in 1902. 
In successive editions it has been enlarged, improved and brought 
up to date, until now it is known all over the world as one of the 
best standard text-books of forensic medicine. It has always 
been particularly distinguished for the completeness of its 
information on poisons and poisoning and on the differentiation 
of hair, to which Dr. Glaister has given special attention. The 
book begins with a short summary of the law concerning the 
General Medical Council and malpractice and the procedure of 
the courts in England and in Scotland. The attention to Scots 
law which is paid throughout the book derives from Dr. Glaister’s 
position as Professor of Forensic Medicine in the University of 
Glasgow, and is a reminder that medical jurisprudence is almost 
completely neglected in England, and that the Scottish 
Universities alone in the kingdom pay it anything like the 
respect it deserves. These sections on law do not begin to 
cover, of course, the whole of the law relating to medical practice. 
With further sections on evidence, death certification and other 
subjects, they are useful, but could with advantage be much 
expanded. The outstanding quality of the book is in its 
treatment of medical fact. It covers an incredibly wide field : 
cause of death, mutilation, wounds, blood, insensibility, abortion 
and lunacy are a small fraction of the subjects. Ten chapters 
are devoted to poisons, and a final one deals with war gases and 
the effects of blast. The factual information is distilled from the 
long and varied experience of the author as a forensic pathologist 
i. many different settings, particularly in Egypt, where as 
Professor of Forensic Medicine in the University of Egypt at 
Cairo and Medico-Legal Consultant to the Egyptian Government, 
he acted in constant collaboration with the police in investigating 
crime of all kinds in a country where crime is singularly various 
and plentiful. The difficulties in the way of producing this new 
edition have been enormous. Dr. Glaister remarks in the preface 
that the period has seemed to him almost like a cavalcade of 
misfortune, and anyone connected with the making of books can 
well imagine something of what he has been through. These 
obstacles have, however, so far from daunting him and his 
publishers, spurred them to increase the number of the 
illustrations by ninety ; 120 of the pictures are new, and eighty- 
nine are in natural colour. These illustrations, revolting as only 
medico-legal pictures can be, are almost miraculously good—an 
example to all text-book illustrators. One of the most striking is 
the portrait of Mrs. Ruxton with the negative of her skull super- 
imposed—the picture which convinced the jury beyond doubt 
that the skilfully and gruesomely dismembered body found in 
the Scottish stream was that of Dr. Buck Ruxton’s wife who had 
disappeared a fortnight before from his house in Lancaster. 
This case, a locus classicus of medical help in criminal investiga- 
tion, is considered in some detail. The colour process shows 
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very clearly the brilliant reddening of the skin caused by carbon 
monoxide poisoning, and adds greatly to the clearness of some 
of the subjects to which it is not indispensable by increasing 
contrast and depth; but it is perhaps most useful for showing 
up the details of the microscopic preparations of blood 
corpuscles, placental tissues and the like. This edition is a 
landmark in medico-legal literature and should be possessed by 
everyone who practises in the criminal and coroners’ courts. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 





Read Second Time : 
CiviL DEFENCE (SUSPENSION OF PowErs) BILL [H.C.|. 
INDIA (PROCLAMATION OF EMERGENCY) BIL [H.L.|. 
PoLIcE (OVERSEAS SERVICE) Bit [H.C.]. 

[26th November. 

Read Third Time :— 

INSHORE FISHING INDUSTRY BILL [H.C.]. 
{29th November. 

Withdrawn :— 

INDUSTRIAL RESEARCH BILL [H.L.] 


HOUSE OF COMMONS 
Read Second Time :— 
BuILDING MATERIALS AND HousiNncG BILL [H.C.]. 
[26th November. 
WoORKMEN’S COMPENSATION (PNEUMOCONIOSIS) BILL [H.C.]. 
[29th November. 


[29th November. 


In Committee :— 


FINANCE BI i [H.C.]. [29th November. 


NOTES AND NEWS 


Honours and Appointments 

The King has approved the appointment of Mr. Justice 
BUCKNILL to be a Lord Justice of Appeal, and of Mr. HENRY 
GorDON WILLMER, K.C., to be a Judge of the High Court of 
Justice. The Lord Chancellor has assigned Mr. Justice Willmer 
to the Probate, Divorce and Admiralty Division. 

The King has approved of the rank and dignity of King’s 
Counsel to His Majesty in Scotland being conferred on Mr. THOMAS 
MurrAy TAYLOR. 


The Lord Chancellor has appointed :— 

Mr. Er1tk FRANCIS GERARD RHODES to be the Kegistrar 
of the Barnsley and Pontefract County Courts and District 
Registrar in the District Registry of the High Court of Justice 
in Barnsley as from the 19th November 1945 ; 

Mr. E. Louis JoNgEs, Registrar of the Wrexham, Mold, 
Oswestry and Llanfyllin, Holywell and Flint and Rhyl County 
Courts, to be the Registrar of the Denbigh and Ruthin County 
Court in addition, as from the 1st December, 1945. Mr. Louis 
Jones has been Provisional Registrar of the Denbigh and 
Ruthin County Court since lst September, 1945; and 

Mr. ERNEST MARSHALL FosTER, Joint Registrar of the 
Leeds, Barnsley and Pontefract County Courts ahd Joint 
District Registrar in the District Registries of the High Court 
in Leeds and Barnsley, to be the Joint Registrar of Cambridge, 
Bishops Stortford, Ely, Newmarket, Royston, Saffron Walden, 
Wisbech, March, King’s Lynn, Downham Market and Swaffham 
County Courts, and Joint District Registrar in the District 
Registries of the High Court of Justice in Cambridge and 
King’s Lynn as from the 1st December, 1945. 


Mr. A. E. HAWKE has been appointed senior prosecuting 
counsel to the Crown at the Central Criminal Court in succession 
to Mr. L. A. Byrne, who has been appointed a judge of the 
High Court. 


The Attorney-General has also made the following appoint- 
ments: Mr. T. C. HUMPHREYS, second senior prosecuting counsel ; 
Mr. G. S. Howarp, third senior prosecuting counsel; Mr. H. 
ELaM, first junior prosecuting counsel ; Mr. R. E. Seaton, second 
junior prosecuting counsel; and Mr. J. S. Bass, third junior 
prosecuting counsel; Mr. J. M. G. GRIFFITH-JONES, prosecuting 
counsel to the Crown at the North London Sessions ; and Mr. M. 

H. TuRNER, junior counsel in appeals from Metropolitan 
magistrates and London Sessions and in emergency cases for 
the Director of Public Prosecutions in the Court of Criminal 
Appeal, in succession to Mr. G. G. Raphael. 

Mr. BENJAMIN CHILTON who was appointed Registrar of the 
Windsor County Court on the Ist August, 1945, takes up his 
duties on the 1st December. Mr. J. B. WickHAm the Registrar 
of the Westminster County Court, who has _ been acting 
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temporarily as Registrar of the Windsor County Court in addition, 
will in future be Registrar of the Westminster County Court 
only. Mr. Chilton continues as Joint Registrar of the Reading, 
Newbury and Hungerford County Courts. 

Notes 

A permanent high court in the North of England was advocated 
recently by Mr. W. L. Bateson in his presidential address to the 
Liverpool Law Society. 

In response to an invitation by the Greek Government, a 
British legal mission is going to Greece soon to examine judicial 
methods in that country, and charges of unfairness and dis- 
crimination in the administration of justice there. The head 
of the mission will be Mr. Terence Donovan, K.C., Labour M.P. 
for East Leicester. 

Letters of request are causing secretaries a considerable amount 
of work in closing the old account and opening a new one, as well 
as preparing, signing, and sealing new certificates. If the 
securities are shortly transferred on sale or to other parties, 
labour and time involved is wasted, and it is suggested that 
persons concerned with the administration of estates should 
refrain from lodging letters of requests until it is considered 
likely that the securities will continue to be held by the personal 
representatives for at least some time. 

The second meeting of the Kennington Law Club was held 
on Monday, 26th November. The Bench consisted of Mr. J. P. 
Eddy, K.C., Mr. G. O. Slade, K.C., Mr. E. V. Thompson, C.B., 
and Mr. C. Ellis. Sir Donald Somervell, K.C., was prevented 
by indisposition from presiding. The meeting was in the form 
ofa moot. The next meeting of the Club will be held at Kenning- 
ton, on Friday, 14th December, at 7.45 p.m. All particulars 
can be obtained from the hon. secretary, Miss B. J. Stewart, 
at Kennington L.C.C. Institute, S.E.11. 


CITY OF LONDON SOLICITORS COMPANY 

At the November Court Mr. Andrew Barrie and three newly 
elected Freemen, viz., Mr. G. D. Colclough, Mr. J. C. P. Brunyate, 
and Mr. N. F. Henle were admitted to the Freedom of the. 
Company. Mr. L. E. P. Tylor was also elected to the Freedom, 
but was prevented from attending for admission. 

Two members, returned from war service, who had been 
elected at previous courts, and the following elected at this court, 
were admitted to the Livery of the Company, viz. : Lt.-Col. F. A, 
Carline, O.B.E., T.D., Lt.-Commander A. G. Prideaux, R.N.V.R., 
Flight-Lt. S. D. Plummer, D.F.C., Major G. J: Graham-Green 
(all returned from war service), Mr. A. C. Knight, J.P., C.C., 
F.S.A., Mr. A. E. Samuels, J.P., Mr. H. R. C. Hall and Mr. H. 
Bramsdon. The following, returned from war service, were elected 
to the Livery, but were prevented from attending for their 
admission, which will take place at a later court, viz. : Capt. L. P. 
Whatley, Wing-Commander W. B. Enever, and Squadron- 
Leader R. A. Syrett. 

Amongst the guests at the Company’s banquet to be held at 
the Mansion House on 13th December, will be, in addition to the 
Lord Mayor and Sheriffs, the Lord Chancellor, the Lord Chief 
Justice, the Recorder of London, the Chilean Ambassador, the 
three Vice-Chiefs of Staff, Mr. Stevenson (chairman of the 
Executive Committee to the Preparatory Commission of the 
United Nations Organisation), Viscount Bennett and Sir A. P. 
Herbert, M.P. 

TRADING WITH THE ENEMY 
REVISED STATUTORY LIsT 

The Foreign Office and Board of Trade announce that a new 
Order (the Trading with the Enemy (Specified Persons (Amend- 
ment) (No. 13) Order, 1945 (S.R. & O., 1945, No. 1461)) has 
been made with effect on 27th November, which contains the 
complete statutory list, i.e., a list of all persons abroad who are 
specified as enemy under s. 2 (2) of the Trading with the Enemy 
Act, 1939, and with whom it is unlawful to have dealings of any 
kind. 

The decision of H.M. Government to retain the statutory list 
after the cessation of hostilities was announced in the House of 
Lords on 26th September, 1944. As envisaged in that announce- 
ment, names on the statutory list have been reviewed, and the 
revised list now published comprises :— 

(i) persons whose retention on the list is required in connec- 
tion with Allied control over enemy commercial, industrial 
and financial enterprises and other enemy assets located 
outside enemy territory ; 
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(ii) persons who have assisted in the concealment of enem 
property and in the disposal of property looted from territor 
formerly occupied by the enemy ; 

(iii) persons who during hostilities went out of their way t 
assist the enemy. 

A corresponding revision of the U.S. Proclaimed List has bee 
effected by the U.S. Government. 

The new Order supersedes the Trading with the Enem 
(Specified Persons) Amendment Orders, Nos. 8, 9, 10, 11 and 1 
(S.R. & O., 1945, Nos. 830, 936, 1156, 1338 and 1447). The ney, 
Order does not make any additions to the names included i 
the Orders which it supersedes. Amendment Orders will ne 
in future be published frequently, as hitherto. 

Persons owing money to, or holding or managing propert 
of persons included in the Statutory List, are reminded that the 
are under statutory obligation to report particulars to th 
Custodians of Enemy Property. 
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STATUTORY RULES AND ORDERS, 1945 

Disabled Persons (District Advisory Committee 
and Panels) (Procedure) (Amendment) Regul: 
tions. Nov. 14. 

Entering United Kingdom. Arrival from Britis 
or Foreign Territory Order. Nov. 15. 

Family Allowances Act, 1945 (Commencemen 
Order. Nov. 14. 

Finance. Direction, Nov. 21, under Proviso ( 
to Regulation 3c (2A) of the Defence (Financ 
Regulations, 1939, relating to Residents in tl 
Philippine Islands. 

Sale of Food. Order in Council, Nov. 16, amendii 
Reg. 3 of the Defence (Sale of Food) Regulatior 
1943. 

Sheriff Court, Scotland. Sittings and Dist 
bution of Business. Order, Nov. 14, revoki 
Order of Feb. 11, 1944, anent the Sittings of t 
Ordinary Courts of the Sheriff Court for Lanar 
shire at Glasgow. 

Ships. Use and Hire of Ships (Control) (Revox 
tion) Order. Nov. 19. 

Supreme Court, Northern Ireland. 
Order. Oct. 29. 

Trading with the Enemy (Enemy Territory Ces 
tion) (British Territories) Order. Nov. 19. 
Trading with the Enemy (Enemy Territory Ces 
tion) (Philippine Islands) Order. Nov. 19. 
Trading with the Enemy (Specified Persons) (Ame 

ment) (No. 12) Order. Nov. 22. 

Trading with the Enemy (Specified Persons) (Ame: 
ment) (No. 13) Order. Nov. 23. 

DRAFT STATUTORY RULES AND ORDERS, 1945 

Local Government (Boundary Commission) Regulatic 
Nov. 15. 

{Any of the above may be obtained from the Publishing Departm 

S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


No. 1471. 


E.P. 1464. 
No. 1466. 


E.P. 1469. 


E.P. 1454. 


No. 1474/S.57. 


E.P. 1465. 
No. 1482. Winter Ass 
E.P. 1446. 
E.P. 1445. 
No. 1477. 


No. 1461. 


COURT PAPERS 
SUPREME COURT OF JUDICATURE 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 


MICHAELMAS SITTINGS, 1945 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Mr. Justice 

UTHWATT. 

Mr. Farr 
Blaker 
Andrews 
Jones 
Reader 
Hay 


Group B. 
Mr. Justice Mr. Jus 
EVERSHED. ROME 
Witness. Non-Wit 

Mr. Blaker Mr. And 
Andrews Jone 
Jones Rea: 
Reader Hay 
Hay Fart 
Farr Blal 


APPEAL 
Court I. 
Mr. Hay 
Farr 
Blaker 
Andrews 
Jones 
Reader 


I[EMERGENCY 
Rota. 
Mr. Blaker 
Andrews 
Jones 
Reader 
Hay 
Farr 
Group A. 
Mr. Justice Mr. Justice 
COHEN. VAISEY. 
Non-Witness. Witness. 
Mr. Reader Mr. Jones 
Hay Reader 
Farr Hay 
Blaker Farr 
Andrews Blaker 
Jones Andrews 


Date. 


Mon., Dec. 
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